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OFFICIAL DOCUMENTS 

CONVENTION BETWEEN AUSTRIA-HUNGARY AND SERVIA RELATING TO 
QUESTIONS OF CIVIL PROCEDURE, THE EXECUTION OP JUDICIAL DE- 
CISIONS, CIVIL AND COMMERCIAL MATTERS, AND BANKRUPTCIES^ 

Signed at Belgrade, March 17 1 30, 1911; ratifications exchanged 
Januany 28, 1912 

His Majesty the Emperor of Austria, King of Bohemia, etc., and 
Apostolic King of Hungary, and His Majesty the King of Servia, desir- 
ing to regulate between Austria and Hungary, on the one part, and 
Servia, on the other part, the relations concerning certain questions of 
civil procedure, the execution of judicial decisions and transactions of 
civil and commercial matters, as well as of bankruptcies, have resolved 
to conclude a convention to that effect, and have appointed as their 
plenipotentiaries, to wit: 

His Majesty the Emperor of Austria, King of Bohemia, etc., and 
Apostolic King of Himgary: 

For Austria and for Hungary: Count Jean Forg^ch de Ghjones et 
G4cs, Privy Councilor, his Envoy Extraordinary and Minister Pleni- 
potentiary to the Royal Court of Servia, Grand-Cross of the Order of 
Francis Joseph, Knight of the Order of Leopold and of the Order of the 
Iron Crown, third class, etc. ; 

For Austria: Chevalier Othon de Lutterotti de Gazzolis et Langenthal, 
Ministerial Counsellor in the Royal Austrian Ministry of Justice, etc. ; 

For Hungary: Mr. Gustave de Tory, Secretary of State in the Royal 
Hungarian Ministry of Justice, Knight of the Order of Leopold, etc. ; and 

His Majesty the King of Servia: Mr. M. G. Milovanovitch, His 
Minister of Foreign Affairs, Grand-Cross of the Order of St. Sava, Com- 
mander of the Star of Karageorge and of the White Eagle, etc. ; 

Who, after having communicated to each other their full powers, 
found in good and due form, have agreed upon the following articles: 

• Translated from the Sbomik Ugarsko-Hrvatskih Zajednickih Zakona, No. 3, 
January 27, 1912. 
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A. Communication of judicial and extra-judicial acts and letters rogatory 

Article 1 

The contracting parties pledge themselves, in civil and commercial 
matters to communicate to each other subpoenas or other acts and to 
have letters rogatory executed through their respective authorities, in 
the manner prescribed by the internal legislation of the state requested, 
or in a special form requested by the demanding state provided this 
form is not contrary to the laws of the state requested. 

These acts and letters rogatory shall be accompanied, for Austria, by 
a German or French translation, for Hungary, by a Hungarian or French 
translation, for Servia, by a Servian, a German or French translation, if 
these documents are not drawn up in any one of these languages, or in 
the language of the authority requested. This shall likewise be done 
regarding annexes. The expenses occasioned on account of these trans- 
lations shall be borne by the demanding state. 

All documents proving that notification was made, or showing the 
reason which prevented such notification, all answers to letters rogatory 
and documents drawn up in the execution of letters rogatory, as well as 
their aimexes, shall be accompanied by translations only upon the re- 
quest of the demanding state, and upon payment of the expenses of 
translation. 

All documents referred to above shall be exempt from legalization and 
bear the seal of the legal authority issuing them. Their transmittal 
shall be effected upon the request of the consular functionary authorized 
by the demanding state, and addressed to the authority designated by 
the state requested. 

The dispositions of this article shall not affect the right of the contract- 
ing parties to have the notifications intended for citizens of the demand- 
ing state made directly, but without constraint, through the medium of 
their diplomatic agents or consular officers. 

Article 2 

The execution of the notification mentioned in Article 1 may not be 
refused, except when the state in whose territory it is to be served con- 
siders it of a nature prejudicial to its sovereignty or security. 

The proof of notification shall consist of a dated and legalized 
receipt from the addressee, or of a certificate from the authority of 
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the state requested, stating the fact, the form and date of the 
notification. 

If the act to be notified was transmitted in duplicate, the receipt or 
the certificate must be attached to one of the two copies or annexed 
thereto. 

Article 3 

The judicial authority to which letters rogatory, mentioned in Article 1 , 
are addressed shall be required to comply therewith, by resorting to the 
same process as in the execution of letters rogatory of the authorities 
of the state requested, or in a demand made to that end by an interested 
party. This procedure shall not necessarily be resorted to in the case of 
summons to parties in a law-suit. 

The demanding authority shall, upon request, be informed of the date 
when and the place where the action which is requested is to be taken, 
so that the party interested may be able to be present. 

Compliance with letters rogatory cannot be refused except: 

(1) When the authenticity of the document is not established; 

(2) When, in the state requested, compliance with letters rogatory 
does not come within the jurisdiction of the judicial power; 

(3) When the state within whose territory the execution should take 
place, considers' it of a nature prejudicial to its sovereignty or security. 

In case of incompetency on the part of the authority to which the 
letters rogatory are addressed, they shall be officially transferred to the 
competent judicial authority of the same state, according to the rules 
estabfished by the law of the latter. 

In all cases when letters rogatory are not complied with by the au- 
thority requested, the latter shall immediately notify the demanding 
authority by indicating, in cases coming within the specifications of 
paragraph 3, the reasons on account of which compliance with letters 
rogatory was refused, and, in cases falling within the meaning of the 
preceding paragraph, the authority to which the letters are transferred. 

Article 4 

Communications of acts and letters rogatory cannot justify a request 
for the reimbursement of taxes or outlays of any nature whatever. 

But, the state requested shall have the right to require that the de- 
manding state shall reimburse it for any compensation paid to witnesses 
or experts. 
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B. Access to the tribunals. The 'judicatum solvi' guarantee 
Article 5 

The citizens of each of the high contracting parties shall have the 
right to prosecute and defend their rights before the courts of the other 
contracting party, even against the citizens of the latter. The tribunals 
of each of the contracting parties shall in these matters treat them on 
exactly the same basis as their nationals. 

In so far as the laws regarding the civil procedure of the contracting 
parties contain dispositions concerning jurisdiction exclusively applicable 
to foreigners, these dispositions shall not be applied to the citizens of the 
contracting parties. 

Duly legalized extracts taken from the books of commerce kept 
within the territory of one of the contracting parties shall have the same 
probatory force before the tribimals of the other party as the extracts 
from the books of commerce kept in the country itself. 

Article 6 

No bail or deposit of any description whatever may be imposed, either 
by reason of their being foreigners, or because they have no domicile or 
residence in the country, upon the citizens of one of 'the contracting 
parties having their domicile within the territory of one of these parties 
who are either plaintiffs or parties to a suit before the tribunals of the 
other contracting party. 

Article 7 

Judgment for costs of suit pronounced by the tribunals of one of the 
contracting parties against the plaintiff or a party to the law-suit, ex- 
empt from bail or deposit in virtue either of Article 6 or of the law of the 
state where the action is brought, shall, upon request made through 
diplomatic channels, be executed free of cost by the competent authority 
of the other contracting party in accordance with the law of the country. 

Article 8 

Decisions relating to costs of suit shall be carried out without hearing 
the parties, reserving the rights of the party condemned to subsequent 
action in accordance with the laws of the country where the execution 
takes place. 
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The authority competent to decide upon the request to execute the 
sentence shall confine itself to the examination of 

(1) Whether, in accordance with the law of the country where the 
judgment was pronounced, the copy of the decision meets the conditions 
necessary for its authenticity, 

(2) Whether, in accordance with the same law, the decision has 
reached the status of res judicata; 

(3) Whether the text of the decision is drafted or translated in accord- 
ance with the rule contained in Article 1, paragraph 2. 

To meet the conditions prescribed by the preceding paragraph, 
numbers (1) and (2), a declaration from the competent authority of the 
demanding state, stating that the decision has reached the status of 
res judicata, will be sufficient. The declaration just referred to must be 
drafted or translated in accordance with the rule contained in Article 1, 
paragraph 2. 

C. Gratuitous judicial assistance 

Aeticle 9 

The citizens of each of the contracting parties shall, within the terri- 
tory of the other, be admitted to the benefit of gratuitous judicial assist- 
ance, in the same manner as the nationals themselves, by conforming 
to the laws of the state where the gratuitous judicial assistance is re- 
quested. 

Article 10 

In any case, the certificate or declaration of indigence must be deliv- 
ered or received by the authorities of the customary place of residence 
of the party making the request, or, for lack of such residence, by the 
authorities of his actual place of residence. In case the residence of the 
party making the request should not be located within the territory of 
the contracting parties, and the authorities of his place of residence shall 
not deliver or receive certificates or declarations of this nature, a certif- 
icate or a declaration delivered or received by a diplomatic agent or 
consular officer of the coimtry to which the party making the request 
belongs, will be sufficient. 

If the party making the request does not reside within the territory 
of the contracting party whose authorities have been petitioned, the 
certificate or the declaration of indigence shall, in so far as its legahzation 
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is required, be legalized free of cost by a diplomatic agent or a consular 
officer of the country where the document is to be presented. 

Article 11 

The authority competent to deliver the certificate or to receive the 
declaration of indigence may gather information from the authorities of 
the other contracting party in regard to the financial status of the party 
making the request. 

The authority deciding upon the request for gratuitous judicial assist- 
ance retains, within the sphere of its authority, the right to control the 
certificates, declarations and information furnished. 

D. Execution of judicial decisions and transactions in matters civil and 

commercial 

Article 12 

There shall be no execution, in virtue of the dispositions of the present 
convention, except when a demand is made for a sum of money or other 
property, and provided the demand does not relate to property rights 
or other rights upon real property situated in the state from which the 
execution is demanded. 

The stipulation of paragraph 1 is not opposed to subjecting to execu- 
tion real property situated in the state from which the execution is de- 
manded when the matter in question concerns executory documents and 
not relating to property rights or other real rights upon real property 
situated in the state where the execution is to take place. 

Article 13 

Execution shall be complied with on both sides: 

(1) On the basis of decisions, orders of payment and other decrees 
rendered by the civil and commercial tribimals of each of the contracting 
parties; 

(2) On the basis of matters adjudicated in ligitations before the said 
tribunals; 

(3) On the basis of decisions rendered by arbiters, in so far as the 
latter might be invited to decide upon the case either in virtue of a 
written compromis, or in virtue of a legal regulation establishing the 
jurisdiction of an arbitral tribunal for certain cases. 
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Article 14 

Nevertheless, execution shall not take place in case it would serve to 
establish a juridical relation or a pretension contrary, for reasons of 
public order or of moraUty, to the law of the place of execution. 

Article 15 

Execution on the basis of a judicial decision may only take place under 
the following conditions: 

(1) When the tribunal which passed judgment upon the case is com- 
petent in accordance with the dispositions of Article 16 of the present 
convention; 

(2) When the decision has reached the status of res judicata and 
become enforceable. 

Article 16 

The jurisdiction of the tribunal which acted upon the case shall be 
considered established in the meaning of Article 15, number 1, when, in 
accordance with the laws of the state requested, the matter could have 
been brought before a tribunal of the other contracting party. 

Jurisdiction shall always be considered established in the following 
cases: 

(1) When the point in question relates to a demand formulated by the 
holder of a draft or check against a person obligated by the draft or 
check, and when judgment has been passed upon the matter by the 
tribunal of the place which, in accordance with the laws of this tribunal, 
is considered the place of payment. 

(2) When, upon a counterclaim, the tribunal before which the original 
demand was pending has rendered judgment in accordance with the 
laws binding within its own jurisdiction; 

(3) When the parties to the case are merchants, manufacturers or 
industrials and judgment has been passed upon a demand in execution 
or annulment of a contract, or in damages for non-execution or imperfect 
execution, by the tribunal of the place where the contract was concluded 
or is to be carried out; 

(4) When, by mutual agreement, the parties have previously accepted 
the jurisdiction of the tribunal which rendered judgment upon the 
matter. 
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Article 17 

Execution on the basis of a judicial transaction shall take place only 
when this transaction is enforceable in accordance with the laws of the 
place where it was rendered. 

Article 18 

Execution of an arbitral decision shall take place only when it has 
reached the status of res judicata and become enforceable. 

Article 19 

The demand for execution shall be accompanied by the following 
documents: 

(1) A copy of the judicial or arbitral decision and the grounds on 
which this decision was reached or a copy of the judicial transaction; 

(2) An official declaration certifying that the decision has reached the 
status of res judicata and that it constitutes an enforceable act, or that 
the judicial transaction has become enforceable. 

The dispositions of Article 1 concerning the language and the copy of 
letters rogatory, as well as the disposition of Article 3, paragraph 4, are 
applicable to the demand for execution. The demand shall be trans- 
mitted through diplomatic channels. 

Article 20 

The competent authority of the state requested shall decide upon the 
admissibility of the execution, without hearing the party indebted. 
Execution shall be granted, provided the conditions stipulated in regard 
thereto by Articles 12 to 19 of the present convention are fulfilled. The 
tribunal requested is inhibited from entering into the examination of 
the principle involved in the case. 

Article 21 

When, in letters rogatory demanding the execution, an authorized 
agent of the prosecuting party is not designated, the tribunal proceeding 
to the execution must appoint such an agent and give notice thereof to 
the requesting tribimal. 

Article 22 

If the execution is granted, the measures necessary to effect the same, 
equaling the security, shall be taken ofiicially and without delay. 
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Article 23 



The party indebted may, with the exception of an appeal to a higher 
court granted by the laws of the country, plead the following reasons 
against the execution effected in accordance with Article 22: 

(1) That one of the conditions stipulated by Articles 12 to 18 of the 
present convention is lacking. 

(2) That the defendant did not receive proper notice of the bringing 
of the law-suit, and therefore, in the procedure upon which the decision 
was based had not entered denial; 

(3) That, in consequence of any other irregularity of procedure, the 
defendant was deprived of the right to take part in the proceedings; 

(4) That, in accordance with the law of the place where the decision 
was rendered or the transaction took place, the decision or transaction 
has ceased to be enforceable; 

(5) That, in accordance with the law of the place of execution, the 
plea of res judicata is contrary to the claim which is the basis of the 
execution. 

Notification will be considered regular within the meaning of num- 
ber 2 only when the bringing of the law-suit was notified in person to 
the defendant or to his representative authorized to receive such notice. 
Within the territory of the contracting party before whose tribunals the 
demand for execution is presented, the notification must be effected 
through judicial assistance or in the manner prescribed by the last 
paragraph of Article 1. 

With the exception of the cases indicated by Article 14 and by num- 
bers 4 and 5 of the present article, the reasons to be pleaded against 
execution must be set forth within two weeks reckoned from the time 
of the notification of the decree of execution. 

If the party indebted, in accordance with the preceding dispositions, 
opposes the execution, the competent tribunal shall, after brief argu- 
ment, decide whether the execution shall not be denied for one of the 
reasons enumerated above. 

The hearing must be held as soon as possible and within a period of 
two weeks reckoned from the date on which the defendant pleads. 

If the reasons pleaded are declared unfounded, or if such reasons 
have not been pleaded in proper time, the execution adjudged, equaling 
the security, shall be prosecuted officially up to the amount of the 
debt. 
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Article 24 

In so far as this convention does not contain any special dispositions 
to the contrary, the laws of the state requested must be applied to carry 
out the execution. 

Article 25 

When, on account of the absence of the required conditions, the execu- 
tion is denied, the prosecuting creditor shall be free to appeal the case. 

The demand for execution may, however, be renewed by the request- 
ing tribimal, or by the party interested, provided the conditions stipu- 
lated by the present convention are subsequently fulfilled. 

Article 26 

The legal expenses occasioned by the execution of the decisions and 
judicial transactions shall be borne by the parties to the suit and paid 
in accordance with the laws in force in the coimtry where the execution 
takes place; in case of necessity, they shall be provided for in advance 
by the state requested. 

If the reimbursement of the said expenses cannot be obtained from 
the parties, they shall be borne by the demanding state. 

The fees that might have to be paid at the time of the execution shall 
be determined in accordance with the laws of the coimtry where the 
execution is to be effected. The execution cannot be delayed, however, 
for the reason that the aforementioned fees have not been paid. 

Article 27 

The decisions rendered and the transactions enacted within the terri- 
tory of one of the contracting parties shall, within the territory of the 
other, have the same force and effect as the decisions and transactions 
arising in that country, provided the execution is there enforceable by 
virtue of the present convention. 

Article 28 

The seizure of a person, either as a means of execution, or merely as a 
conservatory measure, may not, in civil or commercial matters, be ap- 
pUed to foreigners, citizens of one of the contracting parties, in cases 
where it could not apply to citizens of the country. A fact which may 
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be pleaded by a citizen domiciled in the country, to secure release from 
arrest, may also be pleaded by a citizen of the other contracting party, 
even although this fact took place abroad. 

E. Bankruptcy 
Article 29 

In case a bankrupt within the territory of one of the contracting 
parties possesses personal property within the territory of the other 
without maintaining a residence there, the conservation, inventory and 
conveyance of the said property to the tribunal before which the action 
in bankruptcy is brought shall be attended to, if such a demand is made 
by the tribunal before which the action is brought. 

When a demand is addressed to the competent tribunal concerning 
the conservation or conveyance of the said property, no further wages 
can be legally paid out of the property susceptible of conveyance from 
the day on which the said demand shall have reached the tribunal. 
Conveyance to the tribunal before which the action is brought shall not 
be effected when rights of recovery or restitution, rights of detention or 
privileges, wages or other real rights, established before the above- 
mentioned day, are claimed, either before or after that day, upon the 
property in question. A similar result follows when sequestration, 
especially in a succession, of such property is demanded. In this case, 
only such property as is left over after the said claims have been fully 
satisfied can be conveyed to the tribunal. 

Debts due, including mortgage debts upon real estate, shall be deemed 
to belong to the personal property. 

Article 30 

Measures to be taken in the case of personal property, which, in 
accordance with the preceding article, is not included in the conveyance, 
as well as measures regarding all the real property of a bankrupt, shall 
at all times come within the jurisdiction of the tribimals of the state 
within whose territory these properties are situated. 

If these properties are there subjected to a forced sale, any surplus 
left over after the lawful creditors have been satisfied shall be conveyed 
to the tribunal before which the action in bankruptcy is brought, in con- 
formity with the dispositions of the preceding article. 
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Article 31 

In bankruptcy cases occurring within the territory of one of the 
contracting parties, the creditors who are citizens of the other shall be 
treated exactly as national creditors. 

When, in a case of bankruptcy, it is presumed that there are creditors 
within the territory of the other contracting party, the fact that there is 
bankruptcy must also be published in the newspapers of the other coun- 
try, designated to that effect, and in accordance with the regulations 
in force there. 

F. Final dispositions 

Article 32 

The present convention shall become effective eight days after the 
exchange of ratifications and shall take the place of the convention re- 
lating to mutual assistance in judicial matters dated May 6/April 24, 
1881. It shall remain in force imtil December 31, 1917. 

If, twelve months before the expiration of the said period, neither of 
the contracting parties shall have notified its intention to terminate it, 
the treaty shall remain in force imtil the expiration of one year from the 
day when either of the contracting parties denoimces the same. 

Article 33 

The present convention shall be ratified and the ratifications ex- 
changed at Belgrade as soon as possible. 

In faith of which the respective plenipotentiaries have signed it and 
afl&xed their seals thereto. 
Done in duplicate at Belgrade, March 17/30, 1911. 

(L. S.) ForgAch, m. p. 
(L. S.) Lutterotti, m. p. 
(L. S.) Tory, m. p. 
(L. S.) M. G. MiLOVANOviTCH, m. p. 



